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I, John L. Peterson, being duly warned that willful false statements and the like 
are punishable by fine or imprisonment or both (18 U.S.C. § 1001), and may jeopardize the 
validity of the patent application or any patent issuing thereon, state and declare as follows: 

1. All statements herein made of my own knowledge are true, and statements 
made on information or belief are believed to be true and correct. 

2. I received a bachelor of science in chemistry from California State 
University at Fresno in 1973. I am currently the vice president of manufacturing at Biagro 
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■ * » 
Western Sales and have been at this position and positions as a chemist for 24 years 

attached Exhibit A. 

3. I have read the patent application entitled "Novel Formulation of 
Phosphorus Fertilizer for Plants" and am familiar with the material contained therein. This 
declaration is provided to demonstrate that one of skill in the art can determine the metes and 
bounds of the invention as claimed and practice the invention according to the specification 
without undue experimentation. In particular, this declaration is provided to demonstrate that the 
specification describes the fertilizers of the present invention in terms of available phosphorus in 
an amount equivalent to a P2O5 concentration in weight / volume, and that the mathematical 
conversion of a weight / volume concentration of P 2 0 5 into a weight / volume concentration of a 
phosphorous-containing acid (such as H3PO3), a salt of a phosphorous-containing acid, or a 
phosphite, is a routine calculation that is well understood and frequently used in the art. 

4. Conventionally, fertilizers are labeled to indicate available nutrients by 
three successive numbers that represent nitrogen, phosphorus, and potassium, in this order, in the 
amounts equivalent to the weight percentages of N, P 2 0 5 , and K 2 0. For example, a 10-20-15 
fertilizer contains nutrients equivalent to 10% of N, 20% of P 2 0 5 , and 15% of K 2 0 in weight / 
weight. Although the nutrients do not actually exist in a fertilizer in the forms of N, P 2 C>5, or 
K 2 0, these species are used as reference measures due to historic reasons. 

5. In the present application, examples of fertilizer formulations are provided 
.(Examples 1-9). They are labeled in three successive numbers, such as 0-40-0 or 0-30-0. While 
these numbers do represent the three nutrients in equivalent concentrations of N, P 2 C>5, and K 2 0, 
respectively, the concentrations are reflected in weight / volume percentages instead of weight / 
weight percentages. 
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6. For instance, in-Example 2, 3.86 lbs of H3PO3 and 0.5 lb of citric acid are 
made into one gallon of liquid fertilizer, which is labeled as a 0-40-0 fertilizer. The weight / 
volume (kg/L) concentration of H3PO3 is thus: 

(3.86 lbs x 0.454 kg/lb) - (1 gallon x 3.785 L/gallon) = 0. 46 (kg/L) 

In order to convert available amount of phosphorus in the form of H3PO3 
concentration to the form of P 2 0 5 concentration, one must begin with the molecular weight of 
these two molecules. The atomic weight for phosphorus is 30.97 grams per mole, hydrogen 1.01 
g/mole, and oxygen 15.99 g/mole. The molecular weight for H 3 P0 3 is thus 81.97 g/mole and 
P2O5 141 ,89 g/mole. Since there is one atom of phosphorus in every molecule of H3PO3 and 
there are two atoms of phosphorus in every molecule of P2O5, same amount of phosphorus thus 
exists in 1 mole of H3PO3 and l A mole of P 2 0 5 , i.e., in 81.97 grams of H3PO3 and 71.945 grams 
of P 2 0 5 . Therefore, to convert a weight / volume concentration (H3PO3) into a weight / volume 
concentration (P2O5), the following calculation is necessary: 

W/V (P2O5) = W/V (H3PO3) x 7 1 .945 - 8 1 .97 " 

When W/V (H3PO3) = 0.46 kg/L, W/V (P 2 0 5 ) = 0.46 x 71 .945 - 81 .97 = 0.40 (kg/L), or 40% 
(kg/L) W/V. This percentage corresponds to the label of "0-40-0 fertilizer." 

Using Example 6 as a second example to illustrate the same point,.2.89 lbs of 
H3PO3, 2.99 lbs of KOH, and 0.84 of lb citric acid are included in a one gallon liquid fertilizer 
labeled as 0-30-30. 

W/V (P 2 0 5 ) = W/V (H3PO3) x 71.945 - 81.97 

= (2.89 lbs x 0.454 kg/lb) + (1 gallon* 3.785 L/gallon) x 71.945 
= 0.30 (kg/L) or 30% (kg/L) W/V 

> 

This percentage again corresponds to the label of "0-30-30 fertilizer." 



+ 81.97 
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Further, the concentration of KOH in weight / volume in this example can be just 
as easily converted into concentration of K 2 0 in weight / volume. The atomic weight of K is 
39.10, thus molecular weight of KOH is 56.10 g/mole and K 2 0 94.19 g/mole. Since there is one 
atom of potassium in every molecule of KOH and there are two atoms of potassium in every 
molecule of K 2 0, there is equal amount of potassium in 1 mole of KOH and X A mole of K 2 0, i.e., 
in 56.10 grams of KOH and 47.095 grams of K 2 0. Therefore, 

W/V (K 2 0) = W/V (KOH) x 47.095 - 56.10 

= (2.99 lbs x 0 ? 454 kg/lb) + (1 gallon x 3.785 L/gallon) x 47.095 * 56.10 
= 0.30 (kg/L) or 30% (kg/L) W/V 

This percentage also corresponds to the label of "0-30-30 fertilizer." 

It is thus clear that a person with ordinary skill in the art is able to recognize, 
based on the volume of the fertilizers and weight of H3PO3 in the fertilizers, that the fertilizer 
labels in the examples of the specification refer to P 2 0 5 concentration in weight / volume 
percentage and not in weight / weight percentage. 

7. The conversion principle described in Paragraph 6 allows simple 
mathematical conversion of.an H3PO3 concentration in weight / volume to an equivalent P 2 0 5 
concentration in weight / volume, which is routine for those skilled in the art. Hence, when a 
fertilizer of the present invention is described in terms of P 2 0 5 weight / volume concentration to 
reflect the amount of phosphorus contributed by H3PO3, one skilled in the art can routinely 
prepare the fertilizer by introducing a proper amount of H3PO3 into the fertilizer mixture. There 
is no need for any experimentation. 



8. Furthermore, the same conversion principle allows one skilled in the art to 
calculate the appropriate amount of any given phosphorous-containing species, regardless 
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whether it is a phosphorous-containing acid^ a phosphorous-containing salt (i.e., a phosphite), 
or any other phosphorous-containing species, to be introduced into a fertilizer mixture, when 
the amount of phosphorus contributed by this phosphorous-containing species is described in 
terms of P2O5 weight / volume concentration. 

9. In view of the foregoing, it is my scientific opinion that one of ordinary 
skill in the art will be able to understand the subject matter of the claimed invention and practice 
the invention through routine calculations. 



Date 
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DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION 



As a below-named inventor, I hereby declare that: 

Hy^ residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first 
and joint inventor (if plural names are listed below) of the subject matter which is claimed and for which 
a patent is sought on the invention entitled A NOVEL FORMULATION OF PHOSPHORUS FERTILIZER FOR PLANTS 
the specification of which 



(check 
one) 



□ 
0 



is attached hereto. 

was filed on 7 February 199 A as 
Application Serial No. 08/192,508 
and was amended on 



(if applicable) 



I hereby state that I have reviewed and understand the contents of the above- identified specification, 
including the claims, as amended by .any amendment referred to above. 

I acknowledge the duty to disclose to the Patent Office all information known to me to be material to 
patentability as defined in 37 C.F.R. 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of any foreign appl icat ion(s) 
for patent or inventor's certificate listed below and have also identified below any foreign application 
for patent or inventor's certificate having a filing date before that of the application on which priority 
is claimed: 



Prior Foreign Appl i cat ion(s) 



Priority Claimed 









□ 


□ 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Yes 


No 








□ 


□ 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Yes 


No 








□ 


□ 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Yes ~ 


No 



I hereby claim the benefit under Title 35, United States Code, §120 of any United States appl icat ion(s) 
listed below and, insofar as the subject matter of each of the claims of this application is not disclosed 
in the prior United States application in the manner provided by the first paragraph of Title 35, United 
States Code, §112, I acknowledge the duty to disclose to the Patent Office all information known to me 
to be material to patentability as defined in 37 C.F.R. 1.56 which occurred between the filing date of 
the prior application and the national or PCT international filing date of this application: 



(Application Serial No.) (Filing Date) 



(Status) 
(patented, pending, abandoned) 



(Application Serial No.). (Filing Oate) 



(Status) 
(patented, pending, . abandoned) 
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02/93 



I hereby appoint the following attorneys to prosecute this application and to transact all business in the 
Patent end Trademark Office connected therewith: Harold C. Hohbach, Reg. Mo. 17,757; Aldo 4. Test. Reg. 
No. 18.048; Thomas 0. Herbert. Reg. Ho. 18.612; Donald M. Kaclntosh. Reg. Mo. 20.316; Jerry G. Wright. Reg. 
Mo. 20,165; Edward S. Wright, Reg. Mo. 24.903; David J. Brewer. Reg. Mo. 24.774; Richard E. Backus. Reg. 
Mo. 22,701; James A. Sheridan, Reg. No. 25,435; Robert B. Chickering, Reg. Mo. 24,286; Gary S. Williams, 
Reg. Mo. 31,066; Richard F. Trecartin, Reg. Mo. 31.801; C. Michael Zimmerman, Reg. Ho. 20,451; Walter H. 
Dreger, Reg. No. 24,190; Steven F. Caserza, Reg. Ho. 29,780; Jan P. Brunette. Reg . Ho. 3S.081 

provided that if any one of said attorneys ceases being affiliated with the law firm of Flehr, Hohbach, Test, 
Albrittonfc Herbert as partner, employee or of counsel, such attorney's appointment as attorney and all powers 
derived therefrom shall terminate on the date such attorney ceases being so affiliated. 



Direct all telephone calls to Walter H. Dreger 



at (415) 781-1989. 



Address all correspondence to: 



FLEHR, HOHBACH, TEST, 
ALBRITTOM & HER8ERT 
Suite 3400. Four Embarcadero Center 
San Francisco, California 94111 



File Ho. A-58141/WHP 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Title 18, United States Code, §1001 and that such willful false statements may jeopardise the validity 
of the application or any patent issued thereon. 



Full name of sole or 
first inventor: 

Inventor's signature: 

Oate: 

Residence: 

Citizenship: 

Post Office Address: 



Carol J. LOVATT 




fgiV^AWev Cft -_MJ± 



Full name of second joint 
inventor, if any:. 



Inventor's signature: 
Date: 

Residence: 

Citizenship: 

Post Office Address: 
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PTQ/5B/o2 (05-03) 
Approved for use through 11/30/2006. OMB O6S1-O035 
Patent and Tradenutf* Office: U.S. DEPARTMENT OF COMMERCE 
Undef the Papeiwoi* Reduction Ad of IMS. no penwm tns required to respond 10 • coflacdon of infti«tn«tton utim It dlsjiay* • valid OMB control number 



REVOCATION OF POWER OF 

ATTORNEY OR 
AUTHORIZATION OF AGENT 



Application Number 



Filing Data 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/341.968 



January 13. 2002 



Lovatt, Carol J. 



1754 



Lanoel, W. 



02307O-114680US 



I hereby revoke all previous powers of attorney or authorizations of agent given in the above-Identified 
application: 

S A Power of Attorney or Authorization of Agent is submitted herewith. 
OR 

□ Please change the correspondence address for the above-identified gggUgjfigp to: 
El Customer Number I "1 * 

OR 




□ Firm or 

Individual Name 



Address 



Address 



City 



Country 



State 



ZIP 



Telephone 



Fax 



I am the: 



□ Applicant/Inventor. 

H Assignee of record of the entire Interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96) 



SIGNATURE of Applicant or Assignee of Record 




NOTE: Signatures of all the Inventors or assignees of record of the entire interest or their representative (s) are 
required. Submit multiple forms If more than one signature is required , see below*. 



□ Total of forms are submitted. 



TWf collection of Information is reared by 37 CFR 1.36. The Information la required to owalnor retain a ^nemby the ' P^c^h la £ * te <^ 
USPTO to procosa) an application. Confidentiality to governed by 35 U.S.C. 122 and 37 CFR \^J^olac*on Is eatimaied to take 3, rrtm** •* 
oompleta. kSSng ^gauSSTprepartno. and tubUtlrVSa completed .appUcaUon form to t* OSPTO. Tbne van^epan^^^^^ 
case. Any c»mrn2ntB on the amount of lima you require lo complete thta form and/or «ogge*t<ons lor reducing thU bu^en. steuM be sent to to* cm* 
«Xn*£n OWoer. U S. Patent and TradomartTomoa. U.S. Depa<tm«rti of Comn^rce, P.O. Box 1«0. VA 22313.14C0 DO NOT SEND 

FEES ORCOMPLETED FORMS TO THIS ADDRESS. SEND TO: Commlaaloner for Patents, P.O. Box HSd ( Alexandria, VA 2*313-1*30. 
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if you need tsMance In completing the form, catt f^«W»KMf59 (1400-766-0199) and ee/ed option 2. 



Approve tor ye* tftroutfi 04/S0/3Q0S. OMB 0661-0031 
U.S. t>*QTt and Tttdema* OfSao; UA □ S>ARTMB*T OP COMMO^CE 
Under a*c Papp^o ifc ReduaSon Aci of isss, no persona are raqtfted u respond la a caBacsan oflnTbmvdfan unless I dtaptgyo n" vrfM OMB cohmbi numoer. 

Attorney Docket No. 02307O-1 14880US 



STATEMENT UNDER 37 CFR 3.73(b) 
AopHcant/PaOQfrt Owner: Carol J. Lovatt 



Application NoTPatent No,: 1 0/341 .966 Piled/issue Date; January 13. 3002 

Entitled: NOVEL FO RMULATION OP PHOSPHORUS FEfTP »7PR Pnw Pi A | sfTg 



The Reoenta of the University of CaTf fbmra , a NorvProfU Oroan fta flpn 



(Mama of AaaignoQ) ftypG of Assignee, e.Q.. CO*pOT8dOn. partnartrna. university, owemmflrt agency, etc.) 

states that it is: 

1. IS the assignee of the entire right, title, and Interest or 

2. □ en assignee of less tnan the entire right, tfae and Interest. 

The extent (by, percentage) of its owriershrp Interest te % 

in the patent application/patent identified above by virtue of either. 

A. H An assignment from the In ventor(a) of the patent appUcafion/petent Identified above. The assignment 

was recorded in the United States Patent and Trademark Office at Reel egrt) . Frame 0853. or for 
which a copy thereof is attached. 

OR 

B. □ a cna?n of tWe from the inventorfe). of the patent application/patent Identified above, to the current assignee 

as shown below: 

1. From: ^ To - 

The document was recorded in the United States Patent and Trademark Office at 
— . Frame , or for which a copy thereof ts attached. 

2. From: To : 



The document was recorded In the United States Patent and Trademark Office at 
Real . Frame _ , or for which a copy thereof is attached. 

3. From- To : 



The document was recorded in the United States Patent and Trademark Office at 
Real .Frame, rf or for which a copy thereof is attached. 

□ Additional documents In the chain of tfQe are listed on a supplemental sheet 

O C opies of asatgnmonts or other documents in the chain of rite are attached, 

{NOTE: A separate copy (A a. me original assignment document or a true copy of the original document) 
must be submitted to Assignment Division In accordance with 37 CFR Part 3, H the assignment Is to be 
recorded In the records of the USPTO. See MPEP 302.8] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 

_ May 27, 2003 Caridace L. Voelker 

Date Typed or printed nafne ^ 

Signature 

Director J .Agriculture & Biotechnology Licencing 

^ Title 



This ooflodioo or information Is required by 37 CFR 3.73(0). The WormetSon is requimd to oocain or retain a benefit by tha public vfoctx li 
fc> Ola (and oy tha USPTO to process) an app^cdlon. CoofidanGafcy is governed by S3 U.S.C. 122 and S7 CFR 1.14. This eoilactfan la 
estimated to laka 12 minutes to complete. Including oafhariny, preparing, and submitting tha completed appfcaQon form to the USPTO. 
T*me **°l vary depending upon fee indMdual esse. Any comments an Che amount or time you requens to complete Mb form and/or 
6UQ0OCtjonfl far reducing this burden, should do qeni to the Crtfef Infoanetian Otter. U.S. Patent end Trademark OWce, UJ3. Department 
of Commerce. P.O. Box 1*50. Alarandne. VA 22315-1450. 0O MOT SEND FB6S OR COMPLETED FORMS TO THIS ADDRESS. 3€ND 
TO; Commissioner for Pate ma, PjO. box 1490. Alexandria. VA 3-14S0. 

if you need tsMUtace in oomptafihg <h0 form, caff i*8CKys>TO-Q199 (1-800-760-9106) and nfocl oafldn Z. 
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